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Form Approved - OMB No. 0581-0055

REPRODUCE LOCALLY, iiclude form number and date on all repraductions

U.5. DEPARTMENT OF AGRICULTURE
- AGRICULTURAL MARKETING SERVICE .
SCIENCE AND TECHNOLOGY - PLANT VARIETY PROTECTION QFFICE

APPLICATION FOR FLANT VARIETY PR_OTEC'I'ION CERTIFICATE
{instructions and information coffection burden staternent on reverse)

The following statements are made it accordance with the Privacy Act of 1974 (5 U.8.C. 5524} and.

the Paperwork Reduction Act {PRA) of 1995,

|Applicalion is required in order to determine if a plant variety protection cenificate is to be issued
(7 U.S.C. 2421). Information is held confidential unitif certificate s issued (7 U.S.C. 2426).

1. NAME OF OWNER 2. TEMPORARY DESIGNATION OR EXPERIMENTAL NAMI_E 3. \;'ARIETY NAME
Texas AgrilLife Research TX-98-3 Rio Verde
. # ADDRESS (Street and No., or RF.D. No., City, State, and ZiP Code, and Gountry) 5. TELEPHCNE (include area cooe) I, FUR OFFICIAL USE ONLY
Office of the Director, Texas AgriLife Research 979-845-4747 FYPONUMBER N o 1
2147 TAMU B 6. FAX {include area code) . 2 0 0 8 0 0 2 2 .
College Station, TX 77843-2147 979-458-4765 FILING DATE
TOg:JgE 8\évgfgzN‘£rM§D I8 NCT A “PER’.?ON"},GNE gT ;ﬁgﬂggﬁfgg&gg?ﬁ\ﬂgﬁ 9. DATE OF INCORPORA‘fION , -
F O tON (corparation, partnership, .
assogistion, etc.) | _ AP -t \ 2.L'l ) 2%8
Texas State Research Agency '
10, NAME AND ADDRESS OF O.WNER REPRESENTATIVE(S) TO SERVE IN THIS APPLICATION. {First on listed will receive aff Ers) E .F"-ING e NATION FEES:
, | - (5 TS| il Wi eV 2PETS,
‘ T o s s"(?.)&?--‘_oo
Janie Hurley, Licensing Mgr., Office of Technology Commercialization = |pATE "-{/?J—{ }‘Zﬁob
The Texas A&M University System ¥ ¢ [CERTIFICATION FEE:
3369 TAMU s Ty 00
‘College Station, TX 77843-3369 £ |DatE . / :
" 7)1 Jos

12. FAX (Include area code)
979-845-1462

11. TELEPHONE (Include area cade)

979-847-8682

13. E-MAIL ]
jhurley@tamu.edu

6. FAMILY NAVE (Botanical)

Fabaceae

14. CROP KIND (Common Name)

Labiab bean

18. DOES THE VARIETY CONTAIN ANY TRANSGENES? (GPTIONAL)

D YES NO

IF 50, PLEASE GIVE THE ASSIGNED USDA-APHIS REFERENCE NUMBER FOR THE

15. GENUS AND SPECIES NAME OF CROP

Lablab purpureus [Jves [] %o

17. IS THE VARIETY A FIRST GENERATION HYBRID?

APPROVED PETITION TC DEREGULATE THE GENETICALLY MODIFIED PLANT FOR
COMMERICALIZATION.
20. DOES THE OWNER SPECIFY THAT SEED GF THIS VARIETY BE SOLD AS A C!_.ASS

19, CHECK APPROPRIATE BOX FOR EAGH ATTACHMENT SUBMITTED
(Follow instructions on reverse) :

a Exhibit A. Origin and Bresding History of the Variety

b. Exhibit B. Statement of Distinciness

<. | v |Exhibit €. Objective Description of Variety _
d. Exhibit D. Additional Bascription of the Variety (Op:ion_a.'}

e Exhibit E. Statement of the Basis of the Owner's Ownership

1. Exhibit F. Declaration Regarding Deposit

Q. Voucher Sample (3,600 v}‘abte untreated seeds or, for tuber propagated varieties, verification .

that tissue culture will be depasited. and maintained in an approved public repository)

h. / Filing and Examination Fee {$4,382}, made payable to “Treasurer of the United
States" (Mail to the Plant Variety Frotection Oﬁice) :

OF CERTIFIED SEED? {See Section 83(a) of the Piant Variety Protection Act)

YES (If "yes", answer items 21 and 22 below) NO (If "an", go to itern 23) .
21, DOES THE OWNER SPECIFY. THAT SEED-OF THIS VARIETY. BE LIMITED ASTO”
NUMBER OF CLASSES?

D vES ] wo

IF YES, WHICH CLASSES? [0 FOUNDATION [] REGISTERED (3 CERTIRIED
22. DOES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE UMITED AS TO
NUMBER OF GENERATIONS?

D YES I:I NO

IF YES, $PECIFY THE NUMBER 1,2,3, etc. FOR EACH CLASS.

[J counpamion. [ recisterep  Cl cermiFien
(¥ additional explanation is recessary, please use the space indicaled on the reverse.}

23. HAS THE VARIETY (INCLUDING ANY HARVESTED MATERIAL}OR A HYBRID PRODUCED
FROM THIS VARIETY BEEN SOLD, DISPCSED OF, TRANSFERRED, CR USED IN THE U. S, OR
OTHER COUNTRIES?

YES D NO

IF YES, YOU MLST PROVIDE THE DATE OF FIRST SALE, DISPDSITION’. TRANSFER, OR USE
FOR EACH COUNTRY AND THE CIRCUMSTANCES. {Pfeasg use space indicated on reverse.}

24. 13 THE VARIETY OR ANY COMPGNENT OF THE VARIETY PROTECTED BY
INTELLECTUAL PROPERTY RIGHT (PLANT BREEDER'S RIGHT OR PATENT}?

D YES NO

IF YES, PLEASE GIVE COUNTRY, DATE OF FILING CR ISSUANCE AND ASSIGNED
REFERENCE NUMBER. (Please use space indicated on reverse.)

25. The owners declare that a viable sample of basic sead of the variety has been furhished with application ang will be re|

plenished upen request in accardance with such regulations as may be applicable, or

for a tuber propagated variety a tissue culture will be depositedin a public repository end maintained for the duralion of the certificate.

The undsrsigned owner{s) is(are) the awner of this sexually repreduced or tiiber propagated plant variety,

entitleé 1o protection under the provisions of Section 42 of the Plant Variety Proteclion Act,

and believe(s) that the variety is new, distinct, uniform, and stable as reguired in Section 42, and is

Owner(s} is (are) informed that false representation herain can jeopardize protection and result in penatties,

SIGNATURE OF OWNER

PRl Meld I

SIGNATURE OF OWNER

-NAME {Please print or type) NAME {Please print or type)
Bill F. McCutchen
CAPACITY OR TILE DATE CAPACITY OR TITLE DATE
Associate Director, Texas Agrilife Research | 04-11 2008
(See reverse for i ians and i Weckion burden stak )

ST470 {02-06) designed by the Plant Variety Protection Office using Werd 2603,



Completed application form signed by the owner; (2) completed exhibits A, B, C, E, F; (3) for a tuber reproduced var
© that if will reproduce an entire plani} tissue culture will be deposited and maintained in an approved public repository; and (4) payment by credit card or check
drawn on a U.S. bank for 4,382 ($518 filing fee and $3,864 examination fee), payable to "Treasurer of the United States” {See Section 97.6 of the Regulations
and Rules of Practice). NEW: With the apflication for a seed reproduced variety or by direct deposit soon after filing, the appiicant must provide at least 3,000
viable untreated seeds of the variety per se, and for a hybrid variety at least 3,000 untreated seeds of each fine necessary to reproduce the variety. Partial
applications will be held in the PVPO for not more than 90 days; then returned to the applicant as un-filed. Mail application and other requirementis to Plant Variaty
Protection Office, AMS, USDA, Room 401, NAL Building, 10301 Baltimore Avenue, Beltsville, MD 20705-2351. Retain one copy for your files. All tems on the
face of the application are self explanatory unless noted below. Corrections on the appiication form and exhibits must be initialed and dated. DO NOT use
masking materials to make corrections. If a certificate is allowed, you will be requested to send a payment by credit card or check payable to "Treasurer of the
United States" in the amount of $788 for issuance of the certificate. Certificates will be issued to owner, not Jicensee or agent.

GENERAL INSTRUCTIONS: To be effectively filed with the Plant Variety Protection Office (PVPO), ALL of the following, i uﬁ? :ﬂ/vg irze}zv {1
V?/, rslﬁlat E e thes sehse
d

NOTES: It is the responsibility of the applicant/owner to keep the PVPO informed of any changes of address or change of ownership or assignment or owner's
representative during the life of the application/certificate. The fees for filing a change of address; owner's representative; ownership or assignment; or any
modification of owner's name is specified in Section 97.175 of the regulaticns. {See Section 101 of the Act, and Sectfions 97.130, 97.131, 97.175(h) of the
Regulations and Rules of Practice.)

Plant Variety Protection Office

Telephone: (301) 504-5518 FAX: (301} 504-5291

General E-mail: PYPOmail@usda.gov

Homepage: http:ifwww.ams.usda.goviscience/pvpo/PVPindex. htm

SPECIFIC INSTRUCTIONS:

To avoid conflict with other variety names in use, the applicant must check the appropriate recognized authority and provide evidence that the permanent name of
the application variety (even if it is a parental, inbred ling) has been cleared by the appropriate recognized authority before the Certificate of Protection is issued.
For example, for agricultural and vegetable crops, contact; U.S. Department of Agriculture, Agricultural Marketing Service, Livestock and Seed Programs, Seed
Regulatory and Testing Branch, 801 Summit Crossing Place, Suite C, Gastonia, North Carolina 28054-2193 Telephone: (704) 810-8870,
hitp:/Awww.ams.usda.govilsg/seed.htm.

ITEM
19a. Give: (1) the geneaiogy, including public and commercial varieties, lines, or clones used, and the breeding method,

(2) the details of subseguent stages of selection and muitiplication;
(3) evidence of uniformity and stability; and
{4) the type and frequency of variants during reproduction and multiplication and state how these variants may be identified

18b. Give a summary of the variety's distinciness. Clearly state how this application variety may be distinguished from all other varieties in the same crop. |f the
new variety is most similar to one variety or & group of related varieties:

(1) identify these varieties and state ail differences objectively;
(2) attach replicated statistical data for characters expressed numerically and demonstrate that these are clear differences; and
(3} submit, if helpful, seed and plant specimens or photographs (prinis) of seed and plant comparisons which clearly indicate distinctness.

~ 19¢. Exhibit C forms are available from the PVPG Office for most crops; specify crop kind. Fill in Exhibit C (Objective Description of Variety) form as completely as
_possible to describe your variety.

19d. Optional additional characteristics and/or photographs. Describe any additional characteristics that cannot be accurately canveyed in Exhibit C, Use
cLhparative varieties as is necessary to reveal more accurately the characteristics that are difficult to describe, such as plant habit, plant color, disease

resistance, efc.

19e. Section 52(5) of the Act requires applicants to furnish a statement of the basis of the applicant's ownership. An Exhibit E form is available from the PVPO.

20. If"Yes" is specified (seed of this variety be sold by variety name only, as a class of certified seed), the applicant MAY NOT reverse this affirmative decision
after the variety has been sold and so labeled, the decision published, or the certificate issued. However, if "No" has been specified, the applicant may
change the choice. (See Regulations and Rules of Practice, Section 87.103).

. 23. See Sections 41, 42, and 43 of the Act and Section 97.5 of the regufations for eligibifity requirements.

24. See Section 55 of the Act for instructions on claiming the benefit of an earlier filing date.

22. CONTINUED FROM FRONT  (Pfease provide a statement as to the limitation and sequence of generations that may be certified.)

23. CONTINUED FROM FRONT (Please provide the date of first sale, disposition, transfer, or use for each country and the circumstances, if the variety
(including any harvested material) or a hybrid produced from this variely has been sold, disposed of, transferred, or used in the L. S. or other countries.)

May 1, 2007 - Commercial exploitation agreement entered into with Amigos Genetics, LLC for commercial production (U.5.}

24. CONTINUED FROM FRONT (Please give the couniry, date of filing or issuance, and assigned reference number, if the variety or any component of the
variely is protected by intellectual property right (Plant Breeder's Right or Patent}.)

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a coltection of information unless it displays a valid OMB control number. The
vaiid OMB control number for this information coffection is 0587-0055, The time required fo complete this information collection is estimated o average 1.4 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and raviewing the collection of information.

The U.S. Department of Agriculture {USDA) prohibits discrimination in all its programs and aciivities on the basis of race, color, national ongin, age, disability, and where applicable, sex, marital status, famifial status,
parenist slatus, refigion, sexual orientation, genetic information, political beliefs, reprisal, or because ali o part of an individual’s income is derived from any public assistance program (Not all prohibited bases apply to
all prograrms.) Persons with disabifities who require alfernative means for communication of program information (Brailfe, large print, audictape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice

and TDD).

To file a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W. Washington, D.C. 20250-9410, or call (800) 795-3272 {voice) or {202} 720-6382 (TDD). USDA is
an equal opportunity provider and employer. .

ST-470 (02-06} desianed by Lhe Plant Variety Protection Glfice using Word 2003, . (
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Exhibit A - ORIGIN AND BREEDING HISTORY OF ‘Rio Verde’

‘Rio Verde’, experimental number TX-98-3, is a lablab (Lablab purpureus [L.]
Sweet) cultivar that was developed through mass selection, specifically selected for
tolerance to defoliation, early flowering and forage production potential.

Fifty-two lablab (Lablab purpureus [L.] Sweet) plant introduction (PI) lines,
'Rongai’ lablab, 'Tron’ and ‘Clay' cowpea (Vigna unguiculata [L.] Walp.) and an
experimental cowpea were planted at Overton, TX on May 22, 1997 (Smith and
Rouquette, 1998). The lablab PI lines were obtained from the USDA and were grazed
with cattle beginning on July 22 and ending 48 hrs later. After 48 hrs, all lablab entries
had been grazed with 95% defoliation. For the same time period, the cov{vpea entries
averaged 4% defoliation. Regrowth and seed production was evaluated Aug. 15 and Oct
25, 1997. Three plants of PI 388018 survived the severe defoliation, regrew at a vigorous
rate and were in full bloom by late August. Seed was harvested from these plants in late
Oct. 1997 and bulked and seed increased in 1998 to form the experimental line TX98-3.
Lablab is self-pollinated and the three plants that were bulked to form TX98-3 were
identical in morphology and maturity, with no segregation evident. The original line (PI
388018) was mixed and varied in maturity and in response to defoliation. Two additional
lines were also selected from this same study in 1997, seed increased in 1998 and
designated TX98-1 and TX98-2. _

In 2003, each of the three lablab experimental lines were planted (June 13, 2003)
in a 50 ft. row at the Texas Foundation Seed Service facility in Vernon, TX. Flowering
was noted on Aug. 18 for TX98-3 and seed were harvested on Nov. 19. Seed production
of TX98-2 was not successful at Vernon. TX98-3 produced 9.75 Ibs of seed. Breeder
seed increases were made on both lines again in 2004 at Vernon and in 2005 at Mason,
TX. Seed yield of TX98-3 at Mason, TX on a one acre planting was 693 Ibs clean seed
per acre. This increase at Mason was designated breeder seed for the new cultivar 'Rio
Verde'.

‘Rio Verde’ has been reproduced and judged stable and uniform through four
cycles of seed increase and reproduction for date of flowering, flower color, seed size,
. seed color and seed pod morphological traits. No variants were observed.



200800221
Exhibit B - STATEMENT OF DISTINCTIVENESS FOR “Rio Verde’

‘Rio Verde’ lablab is most similar to Rongai lablab and Highworth; however, Rio
Verde is earlier maturing (24 to 26 days earlier to bloom than Highworth; Rongai
recorded no bloom) at Qverton, TX; Rio Verde seed are smaller (7100 seed/kg) compared
to Rongai and Highworth (3950 and 5000 seed/kg, respectively); and flower and seed
colors are different. Rio Verde flowers are light lavender (2.5P8/8; Munsell color
standard system) with the standard petal fading as the flower matures and opens, where
Rongai flowers are white and Highworth flowers are purple (5P8/10). Rio Verde seed are
black and brown (7.5YRS5/6) mottled in contrast to the uniform tan (5YR4/6) of Rongai
seed. Highworth seed are generally black, More information is provided below.

Marurity :

Rio Verde initiates flowering in late August (Aug. 25 at Overton, TX, [32.27556 N,
94.97228 W]) with 50% bloom occurring about Sept. 1; the earliest matuie seed are -
produced by Oct 15. In contrast, Rongai lablab (Wilson and Murtaugh, 1962) is very
late flowering and generally does not flower in central or northeast Texas before frost.
Rio Verde averaged 24 — 26 days earlier to bloom than Highworth (see Table 1).

Table 1. Lablab flowering at Overton, Texas (32.27556 N, 94.97228 W).

Averagé days to first bloom after July 1

Rio Verde Rongai Highworth
Year Days
1998 55.5 (0.92)' No bloom 79.8(1.74)
1999 53.8(1.31) No bloom 80.7 (1.96)

"The numbers shown are the mean and, in parenthesis, the standard deviation.

The data shown above is from two trials conducted in 1998 and 1999 at Overton, TX
(32.27556 N, 94.97228 W). The 1998 trial was planted May 4 and the 1999 trial was
planted April 28. Flowering notes and observations were taken beginning mid-July in
both years. In both years 50 plants of each cultivar were evaluated. In both years Rongai
did not flower and was not included in the statistical analysis.

Analysis of variance (ANOVA) was used in each year (separate analysis) fo evaluate the
effects of cultivar on days to first bloom. In 1998 and 1999 cultivar effects were highly
significant (P < 0.0001). The mean square for cultivar effects was 14965.7 and 14275.4 in
1998 and 1999, respectively.

- Seed
Rio Verde seed are smaller (7000 — 7400 seed per kg) than Rongai (3600 — 4300 per kg).
Se_:ed size of Rio Verde over three years was 7100 seed/kg (mean) with standard deviation
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~of 383.1. This significantly differs from published variety descriptions of Rongai and
Highworth (3950 and 5000 seed/kg, respectively; Barnard, 1972 and Anon., 1973).

Barnard, C. 1972. Lablab purpureus (L.) Sweet (Iablab bean) cv. Rongai
Reg. No. B-3a-1. Register of Australian Herbage Plant Cultivars. CSIRO. pp 158-159.

Anonomyous. 1974. Lablab purpureus (L.} Sweet (lablab bean) cv. Highworth
Reg. No. B-3a-2. Register of Australian Herbage Plant Cultivars. CSIRO. pp 135-136.
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Exhibit C

OBJECTIVE DESCRIPTION OF VARIETY

Lablab (Lablab purpureus [L.] Sweet)

Variety Name

Rio Verde

Applicant
- Gerald R. Smith

Texas AgriLife Research
Texas A&M System

PO Box 200

Overton, TX 75684

Test location: OVGI’tOﬂ, Texas

Color standard system: Munsell

Ploidy
Diploid (2n = 22)
Ad_aptation

- Sandy, sandy loam, clay loam and clay upland soils of the US southern region,
~including the following regions of Texas: Piney Woods; Post Gak Savanah,;
Blackland Prairie; Cross Timbers and Plains; Edwards Plateau; and South Texas
Plains (Gould Ecoregions of Texas). In northeast Texas the primary growing season
for Rio Verde lablab is June through October. This cultivar will establish, survive and
be productive with 10 inches of rain during this five month growing season. Rio
Verde has the potential to be productive in western regions of Texas using irrigation.

Standard Varieties

Rongai lablab

Maturity (Time of flowering)

First flowers noted in late August (Aug. 25 and Aug. 18 at Overton, and Vernon, TX,
respectively) with 50% bloom occurring about Sept. 1; the earliest mature seed are
produced at Overton by Oct 15.

In contrast, Rongai is killed by freezing temperétures in mid to late November and
has not been observed to flower at Overton or Vernon, TX. :
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Plant Height (from sail level to top of standing forage at 60 days post-planting})
Rio Verde plant height = 55.8 cm

Rongai plant height = 66.0 cm

Leaf (Measurements and observations made on the fifth youngest fully expanded leaf)
Size
Length 12.5 cm (mean of 50 Rio Verde plants)
Width 10.3 cm (mean of 50 Rio Verde plants)
Leaf size not different from Rongai

Description
Leaves are trifoliclate and pinnate; leafiets are ovate-deltoid in shape with

acuminate apices
Leaf description not different from Rongai
Flower Color
Light lavender (2.5P8/8) with the standard petal fading to white as the flower matures
and opens.
Rongai flowers are white and Highworth flowers are purple (5P8/10)
Pod :

Rio Verde pod (legume) is 3 to 4.2 cm long (mean = 3.66, stdev = 1.01, n=92). The
pod shape is subfalcate and the pod surface is puberulous (short, fine, straight hairs;
< 0.5mm in length). Immature pods are green (5GY6/10) and mature pods range in
color from gray to tan (2.5Y7/2 to 2.5Y7/6). Pods contain 2-4 seeds.

Seed
Seed color is black to mottled black and brown (7.5 YR5/6). Seed size is 7000 —
7400 seed per kg. Hilum color is white; seed are ovoid and laterally compressed.

Rongai seed are larger (3600 — 4300 per kg) and colored a uniform tan (5YR4/6).

Disease and Insect Resistance
Rio Verde has moderate resistance to southern root- knot nematode (Meloidgyne

incognita). Rongai is highly susceptible to southern root-knot nematode.
(Smith, G.R., F.M. Rougquette, Jr., and J. Starr. 2006. Evaluation of lablab for
root-knot nematode resistance. Agronomy Abstracts)

Cther Comments

See photo for comparison of Rio Verde and Rongai seed.
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REPRODUCE LOCALLY. Include form number and editicn date on all repraductions. FORM APPROVED - OMB No. 0581-0055

U.S. DEPARTMENT OF AGRICULTURE .
AGRICULTURAL MARKETING SERVICE Application is required in order to determine if a piant variety protection
ceriificate is to be issued (7 U.8.C. 2421). The information is held
EXHIBIT E confidential until the certificate is issued (7 U.8.C, 2426),
STATEMENT OF THE BASIS OF OWNERSHIP
1. NAME OF APPLICANT(S) 2. TEMPORARY DESIGNATION 3. VARIETY NAME
OR EXPERIMENTAL NUMBER
Texas AgriLife Rescarch TX-98-3 Rio Verde
_ 4. ADDRESS (strest and No., or RF.D. No., City, State, and ZIP, and Country) 5. TELEPHONE (inciude area code) 6. FAX (include area code)
Office of the Director, Texas Agrilife Research (979) 845-4747 (979) 458-4765
2147 TAMU
College Station, TX 77843-2147 7. PYPO NUMBER

8. Does the applicant own all rights to the variety? Mark an "X" in the appropriate block. If no, please explain.

9. Is the applicant (individual or company) & U.S. national or a U.S. based company? W no, give name of country.

10. Is the applicant the original owner? YES NO  If no, please answer one of the following:

a. if the original rights to variety were owned by individual(s), is (are) the original owner{s) a U.S. National(s)?
YES ‘NO  If no, give name of country

b. If the original rights to variety were owned by a company(ies), is (are) the original owner{s) a U.S. based company?
E : NG If no, give name of country

1. Additional explanation on ownership (Trace ownership from original breeder to current owner. Use the reverse for exira space if needed}:

Dr. Gerald R. Smith, a Texas AgriLife Rescarch employee located at Texas AgriLife Research facilities in Overton, Texas, directed the fina)
selections that led to development of the 'Rio Verde' cultivar. Texas AgriLife Research policy and handbook manual provide that all
germplasm and varieties developed by its employees in the course of their duties are owned by Texas AgriLife Research (formerly Texas
Agricultural Experiment Station}. A copy of this policy is provided for your records.

PLEASE NOTE:
Plant variety protection can only be afforded fo the owners {not licensees) who meet the following criteria:

1. If the rights te the variety are owned by the original breeder, thai person must be a 1.S. national, national of a UPQV member country, or
national of a country which affords similar protection to nationals of the U.S. for the same genus and species.

2. If the rights to the variety are owned by the company which employed the original breeder(s), the company must be U.S. based, owned by
nationals of a UPOV member country, or owned by nationals of a country which affords similar protection 1o nationals of the U.S. for the same
genus and species.

3. If the applicant is an owner who is not the origingl owner, bath the original owner and the applicant must meet one of the above criteria.

The original breeder/owner may be the individual or company who directed the final breeding. See Section 41(a)(2) of the Plant Variety Protection
Act for definitions.

According to the Paperwork Reduction Act of 1995, an agenicy may not conduct or sponsor, and a person is not required to respond o a collection of information unless it displays @ valid OMB
control number. The valid OMB control number for this information cofiection is 0581-0055. The lime required te compiete this information collection is estimated to average 0.1 hour per response,
inciuu'r'ng the time for reviewing the instructions, searching existing data sources, gathening and maintaining the Jata needed, and completing and reviewing the collection of information.

The U.S. Department of Agricuilture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, nationa! origin, gender, religion, age, disability, sexual onenfanon
marital or family status, poitical beliefs, parental status, or prolected genelic information. (Not all prohibited bases appiy to afl programs.} Persons with disabilities who require alternative means for
conmnurication of program information {Braille, large print, audictape, atc.) should contact USDA' s TARGET Center at 202-720-2600 fvoice and TRD).

Ta file @ complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 14th and independence Avenue, SW Washington, D.C. 20250-9410 or calf {202)
720-5964 (voice and TDD). USDA is an equal o,oportun.'ly provide and employer.

ST-470Q-E (04-03) designed by the Plant Vanety Protection Office using Word 2000
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TEXAS AGRICULTURAL EXPERIMENT STATION | NUMBER 12508
HANDBQOK | PAGE 1 OF g

|

ISSUED: March 31, 1995

STANDARD PROCEDURE

MANAGEMENT AND RELEASE OF NEW PLANT MATERIALS

1.00 PURPOSE AND BACKGROUND

The purpose of this document is to outline guidelines for the management and transfer
of plant materials developed by the Texas Agricultural Experiment Station (Experiment
Station) recognizing diversity in agronomic, horticultural, and industrial plant
programs. The terms “plant material” and "seed" are intended to be all-inclusive,
including vegetatively propagated plant materials, such as sprigs, rhizomes, or buds.

The Experiment Station,.as part of the Texas A&M University System (System), and
in cooperation with the Texas Agricultural Extension Service (Extension), conducts
research in crop breeding and genetic improvement to benefit the public and support the

- educational mission of Texas A&M University (TAMU), including the development and
release of improved germplasm and new crop cultivars,

The Experiment Station, part of the public agricultural research system, has a broad
mission to serve agriculture, particularly farmers and the general public. Farm,
commeodity, and trade organizations are encouraged to provide suggestions to enhance
crop improvement and the distribution of new plant materials. Plant materials are
considered as intellectual property and are owned and- managed by the Expenment
Station, under System policies.

Three basic goals are summarized in Section 2.00 to guide release decisions. General
guidelines and methods are outlined in Section 3.00 for transferring plant material for
private and commercial uses. The classification of plant materials and types of releases
is intended to assist both the breeder and seed users in understanding some alternatives
in managing releases. Partnerships, joint mcentwes, and sharing of research materials
are encouraged. :
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2.00 GOALS IN PLANT MANAGEMENT AND RELEASE

Three general goals provide the basic criteria for the management of plant materials and

release

A,

decisions. These goals include:

Maximize Public Benefit. Plant material must be utilized by farmers and
consumers to benefit the public. Plant material must be increased and managed
to retain genetic purity. Variety or designated names provide identity and
recognition to the originator of the improved plant materials. Commercial
production and the distribution of plant releases are essential for both large and
small acreage crops. Protection agreements and licensing provisions are
frequently necessary to complete research and assure transfer of materials to the
private sector.

Assure Technology Transfer to the Private Sector. The Experiment Station

 serves as a primary producer and distributor of new plant materials and depends

upon the private sector to increase and market séed. State and federal plant
protection provisions, protected names, trademarks, and/or markers (such as
biochemical identification) may be useful in transferring technology to the
private sector. :

Recover Costs and Generate Revenue. The generation of funds through seed
sales, fees, and other business terms is essential to recover some development

costs and-protection expenses, maintain competitive science, and enhance future

crop improvement research. Financial terms and license provisions on plant
materials must be realistic and consistent with the biological potentials and
business environment.

3.00 GENERAL GUIDELINES AND KEY PARTICIPANTS

A

General Guidelines are outlined below for the orderly equitable release,
distribution, and protection of plant materials.

Partnerships and Cooperation. The Experiment Station is responsible for
research in crop breeding and genetic enhancement and assuring the timely
transfer of this work to agricultural, scientific and industrial communities.
Cooperation among the faculty and between faculty and external scientific and
industrial interests is essential. Private interests are increasingly providing
resources for research, in return for some preferential access to plant products
and new technology. The commercialization of research had been encouraged

‘both by Legislative mandates to the Experiment Station and through actions by

the Board of Regents to provide financial incentives to faculty and staff to
develop products or services of commercial usefulness,
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Plant Release Proposals - Early discussion with Texas Foundation Seed Service
(TFSS), the Plant Review Committee (PRC), and the Systern Technology
Licensing Office (TLQO) is encouraged in planning a new release. The breeder
generally assumes a lead responsibility for preparing and. submitting the Release
Proposal {(outlined in Section 5.00). Plant material is considered to be owned
and under the stewardship of the Experiment Station. If a decision is made to
not release particular plant materials, then the disposition and use of that
material remains the discretion of the Experiment Station.

Exchange and Distribution. Exchange of plant material for breeding and genetic

research is encouraged for public institutions and private industry and may

include regional testing, Extension trials, and cooperative evaluations. "Selected

Plant Materials" (see Section 4.00) may be provided to private firms, public

~ breeders, grown on private lands, or placed with a private producer for further
-commercial evaluation before it is formally released.

Transfer and Protection - The formal release and transfer of new plant materials
will usually involve public notices of availability and may involve Requests for
Proposals or expressions of interest from private firms and/or the transfer of
intellectual property rights through the use of licenses and agreements. The
Experiment Station, in conjunction with the Breeder and the TLO, will consider
applications for the appropriate intellectual property protection such as
Certificates of Plant Variety Protection, Plant Patents, or Utility Patents in
facilitating the transfer and protection of new plant materials, Additionally, in
some instances individual firms and/or industrial groups may enter into research
or partnership agreements on intellectual property, to gain access to genetic
products.

Distribution of any plant material should be documented to avoid premature
release, unauthorized distribution, misunderstandings over ownership, or loss
of intellectual property rights. Protection agreements during research help
assure that private firms can acquire rights and marketing opportunities later
and/or protect their investment in marketing new products. Material Transfer
Agreements (MTAs) are to be used in providing material to private firms and
public agencies for evaluation (with copies filed with Texas Foundation Seed
Service and the Technology Licensing Office).

B. Roles of Key Participants

Scientific quality, summary of research, review of proposals, and technology
transfer involve several individuals and groups working together. Successful
plant release includes institutional flexibility to meet the needs of each crop or
release. Roles of primary participants are outlined as follows:
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Plant Breeders and other scientists provide the major leadership in research and
the release of plant materials. Responsibilities include research planning,
periodic reviews on future releases, assuring materials are adequately protected,
preparation of release proposals, and suggesting ways to implement release. A
team is frequently involved with a release and may involve several disciplines
and recognition of co-worker contributions.

Cooperative evaluations are encouraged, particularly with Extension Specialists.

- The Plant Review Commiittee commonly looks for Extension participation on
new variety releases. Breeders maintain Breeder Seed and may provide
technical or advisory assistance to TFSS, TLO or commercial firms.

Department Heads and Resident Directors provide a key role in crop
improvement programs by guiding coordination between disciplines, and helping
assure the TESS, TLO and others are aware of potential releases. These
Administrative Heads provide a vital linkage in planning, implementation and
guidance for the total crop improvement program.

Program Coordinators provide communication among the developers of plant
materials, the seed industry, and crop producers on scientific progress and the
transfer of new materials into crop productions. The Head of the Department
of Soil and Crop Sciences and Resident Director of Research at the Texas A&M
Agricultural Research and Extension Center at Beaumont serve as Program
Coordinators for all field crops and turfgrass, while the Head of the Department
of Horticultural Sciences serves as the Program Coordinator for fruit, vegetable,
and nut. crops, including emphasis on industry relationships.  Activities of
Program Coordinators include:

1. Effective communication among breeders, department heads,

resident directors, and with industry and producer interests;
2. Development of new partnerships between the Experiment

Station and industry/producer interests, plus industry
relationships and liaison with industry associations;

3. Advising the Director on release and licensing issues, and
interacting with the Technology Licensing Office as appropriate,
The Coordinators will report to the Director of the Experiment
Station in these roles.

The Texas Foundation Seed Service, located at Vernon, will be responsible for
the production of foundation seed and assisting breeders in the production of
breeder's seed, as requested, and/or where required by a contract or license
agreement managed by the TLO. The operation is expected to be largely self-
sufficient. e '
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TESS works with TLO, other Foundation Seed organizations, Crop
Improvement Associations in other states, the Texas Department of Agriculture,
USDA, and other state and federal agencies. When plant materials are licensed
or managed under an agreement, TESS works closely with the TLO.

TFSS works with a lead Extension Specialist to coordinate seed for county and
. regional field tests, manages the increase and distribution of foundation seed
stock and handles revenues from seed sales and nonlicensed products.

The Plant Review Committee (PRC}) is a standing internal committee appointed
by the Director of the Experiment Station to oversee the orderly release of plant
materials, provide guidance to TFSS and TLO, and to make recommendations
to the Director of the Experiment Station on plant materials. Activities of the

~ PRC include:
1. Establish technical review panels to evaluate release proposals.
2. Hold quarterly meetings to review release proposals and meet
‘with breeders who are planning releases, and act on release
proposals.
3. Provide recommendations to the TFSS, TLO and Director's

Office on release proposals, cultivar names, and agreements on
licensing and advise the Director of the Experiment Station on
release and licensing issues. If a question arises between faculty
on "proportional creativity" or royalty sharing, the PRC may
make recommendations to the Experiment Station Director.

- The Technology Licensing Office is involved in initial discussions and planning
with breeders, unit heads, Program Coordinators, and TFSS on planned releases
suitable for licensing. In conjunction with the Program Coordinators and
breeders, the TLO provides leadership and initiative for the protection and
‘management of intellecual property for new releases including the following

services:

i. Management of license and royalty agreements;

2. Marketing of new selected plant materials to commercial firms:

3 Development and negotiation of license and evaluation
agreements;

4, Management of intellectual property protection;

5. Advice on business strategies and intellectual property protection
issues; and '

6. Advises and keeps the Assistant Vice Chancellor for

Administration (Agriculture) who represents the Experiment
Station apprised of all services provided by the TLO in the .
management of new plant materials.
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4.00 TYPES OF RELEASES AND PROTECTION

A.

Classes of Material - Improved plant materials may result from genetic
manipulation by plant breeding and/or molecular and cellular biology. For
purposes of management and release, plant materials are classified as follows:

1.

Genetic Stocks: Research in plant breeding, genetic and/or cellular and
molecular biology may produce unique genetic characteristics or distinct
genetic materials useful to other researchers. Examples include specific
genetic characters, genes or gene constructs involving vectors, and
promoters. An essential characteristic of genetic stocks is that they have
no immediate commercial value.

Germplasm: Germplasm is commonly used to further research, with
little value for increase or direct commercial use in its present form.
However, some desirable characters may be immediately useful to
breeders and industry in developing improved varieties in other research
programs,

Breeding Lines: Breeding lines may contain useful characteristics of
unique traits with apparent commercial value. Breeding lines may be
increased in their present form, used for selection, or tested further
before commercialization. The Experiment Station may choose to

- release some advanced materials as "breeding lines" rather than continue

research for commercial applications as varieties or inbred lines.

Selected Plant Material: Selected plant materials may be transferred to

public or private firms for cooperative research, usually under a

protection agreement, for further development, feasibility studies, or

commercial exploration.

- Commercial Varieties or Parental/Inbred Line: These plant materials are

released for direct commercialization as new varieties or production of
hybrids; release depends on clear demonstration of performance or traits
in several experiments over several years, locations and/or conditions.

Types of Releases and Transfer

Release of plant materials is based on several factors (such as crop species,
means of propagation, and commercial potential), Flexibility is essential to meet
specific economic, biological or industry needs. Alternatives for release and
distribution of plant materials include:
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1. Unrestricted Unlimited Release - An Unrestricted Unlimited Release is
intended for general uses of those plant materials with undefined uses or
low commercial potential, without any restrictions on research or
commercialization uses. One-time fees may be requested to recover

- COStS.

2. Restricted Release - A Restricted Release designates specific uses for
plant material, with an agreement with recipients, noting restrictions,
applications, and mutual interests.

3. Limited Release - A Limited Release involves specific recipients, to

‘enable selected firms to use plant materials. Agreements may be
developed with a small number of firm(s), firms selected on the basis of
their proposal, and/or provide a protected position for a single firm or
organization to complete research and/or assume commercial
development. Limited Releases are usually managed under a license or
option agreement, with financial terms and performance expectations.

4. Unreleased Transfer - Some plant materials may not be immediately
released but simply provided to others for additional research or
commercial feasibility studies. "Selected Plant Materials" may be
-managed under a Material Transfer Agreement or an Option Agreement,
until specific traits and usefulness are determined and a formal release

is proposed.

Pre-release Protection is essential to clarify ownership and transfer uses and

o rights to others later. Material Transfer Agreements (MTAs) and other sample

documents are available from TLO. A copy of all pre-release documentation
(MTA's and other documents) should be provided by the breeders to the

- Technology Licensing Office, Foundation Seed Service and Program

Coordinators,

Exchange of plant materials for research uses with other public breeders may be
handled directly by the breeders, through an MTA with the (1) identification and
quantity of materials being provided to a co-worker, (2) clarifying the
anticipated uses for breeding and research purposes, (3) stating that the
'Experiment Station retains its ownership, and (4) obtaining written
acknowledgment from the recipient.

Field testing and commercial scale evaluations are encouraged, involving other
breeders, Extension Specialists, farmers or others. Most commonly seed for
one season is provided for field trials and is not to be retained or transferred to
others. An MTA should be completed with farms or cooperators to clarify
expectations. | : '

v
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5.00 THE RELEASE PROPOSAL AND PROCESS

A. Release proposals are prepared by the breeders and summarize the background,
current facts, and plant performance/traits. The release proposal may vary in
detail, depending on the class of plant material (please see Section 4), however
all release proposals should include these sections:

1. Background - information on the source, origin, or breeding history.

2. Performance and Traits - summary of key features, data, anticipated
usefulness, and/or disclosure limitations or unknown features. This
section may be brief for germplasm and more detailed for a variety
(including details on yields, statistics, quality, host plant resistance, and
regions of adaptation).

3. Seed production and availability - type and quantity of seed availability
for increase or distribution.
4. Implementation - breeder's suggestion on notifications, release and

distribution, and guidance for outreach (including protection as
appropriate) and revenue sharing (for royalties, if others were involved
in the creative development). '

The Release Proposal should be prepared for internal review with sufficient data
and information for a peer group to evaluate merits and make decisions.
Alternatively, the Release Proposal may be prepared (or later converted) as a
Station publication, to document research and provide technical information for
others.

B. Registration Article (for submission to a professional journal) should be with the
. proposal for a new variety or germplasm release. [nclude a draft of the
Experiment Station Leaflet for new varieties. The original and 15 copies of the
entire package Release proposal, Registration Article, and Leaflet (as
appropriate) should be submitted through the administrative head and Program
Coordinator to the PRC (with one copy to the Foundation Seed Office) eight
- weeks before the quarterly PRC meetings. Additional information on preparing

and submitting releases is available from the PRC Chair.

C. Revenue Distribution

‘Royalties or income generated form the commercialization of plant materials
will be distributed to the inventors on all types of plant material, according to -
the TAMU System policy on intellectual property (System Policy 17.02,
Patents). Scientists involved in the development of plant materials that generate
royalties or income under a license or option agreement must agree in advance
regarding proportionate contributions and sharing of expected income prior to
the distribution of such income,

(This revision replaces Standard Procedure 12504, dated August 3, 1992)
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U.S. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
SCIENCE AND TECHNOLOGY
PLANT VARIETY PROTECTION OFFICE
BELTSVILLE, MD 20705

EXHIBIT F
DECLARATION REGARDING DEPOSIT

NAME OF OWNER (S}

Texas Agrilife Research

ADDRESS (Street and No. or RD Nu., City, State, and Zip Code and Country)

Office of the Director, Texas Agrilife Research
2147 TAMU
College Station, TX 77843-2147

TEMPGRARY OR EXPERIMENTAL DESIGNATICN
TX-98-3

NAME OF OWNER REFRESENTATIVE (S}
fark A. Hussey

ADDRESS (Street and No. or RD No., Gity, State, and Zip Code and Country)

Office of the Director, Texas AgriLife Research
2147 TAMU
College Station, TX 77843-2147

VARIETY NAME
Rio Verde

PVPQO NUMBER

4200800221

"I do hereby declare that during the life of the certificate a viable sample of propagating material of the subject
variety will be deposited, and replenished as needed periodically, in a public repository in the United States in

accordance with the regulations established by the Plant Variety Protection Office.
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